SO seRE GOk

CONTRACT FOR INSTALLATION AND SERVICES

THIS CONTRACT, number 295-02-1 -1, entered mto this 12" dav of Febniary, 2003, by and
between Central Valley School Distnet #3536 hereinafter called the "Owner” and E-MAN Networks,
hereinatier cillad the "Comractnr”™,

WITNESS

In consideration of the mutunl covenants existing between the parties. and the further considemtion
specifically set forth heremn, the panies agree as fbllows:

ARTICLE L STATEMENT OF WORK

The Contractor shall fumnish matenials, labor, equipmen and services and shall perform all work as
described in the Specificanens prepared by th i _WAN FIBER SERVICES: Adams,

Kevetone, and McDanald Elementary Schic B8-02-11-B.
ARTICLE I, THE CONTRACT PRICE L =
i J '_h ‘H%i. r.-L

it the Contractor o lump sum i current

ven Doilars and 18/100, $74.857.18,
th tux, for the performance of the
ithe Cnwner shall pay or provide for
I Tunds of Three hundred and
IS W ashington State sales tax, for the
et of ten (10) vears from the date of
pnalten, onesyear xtensions to the contract may
entyteurs afithe samie mte.

The Owner shall pay or provide for pavmerits on L
lunus of Seventy-Four Thousand, 1ght Hundred
foy the mstallstion on the Base Bid, iplus Was
installation work called for under
puyments on thewr behalf, the o

ARTICLE HI, TIME OF COMPLETION

The Contractor agrees that installaton of fiber under this contract is desitable, exclusive of
muintenanee, on or before fuly 1, 2003 But, i the Coniractor apphies for all necessary permits
immediately after the award of the bid (within seven calendar davs ) und proceeds with the work ence
the penmits are approved. the Contractor will have 60 davs frons the approval date on the imest
permit before a §100.60 per day penaly is assessed and 75 dhaws rom the same dute before o $500.00
per day pennlty 15 assessed for baing late. Failure to apply for the permit within seven daws will
reguire o S100.00 per day Inte penalty each day afier the stited completion dite on page four for the
tirst fifteen dovs and $500.00 per day thereafier

The Comractor also agrees 1 provide leased fiber services forz pertod of wen (10) vears from the
dute of seceptance of the mstallatson and an additional ten (10), one-vear extensione 1o the contract if
extended by the District for a maximum total of twenty venrs

J
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ARTICLE IV, PAYMENT FOR WORK

From time=tis-tmie, as the work progresses, the Confractor, upin subvmiission of reguisinons. shall
recelve progivss payments ot to exceed 95 percent of the tital contraet price, such payvment 1 be
mude on the hasis of completed work upon certsfication by the Owier. The 3 percent withheld shull
constitute the final pavment. which shall be mude upon final approval by the Oswner

ARTICLE V, CONTRACT DOCUMENTS

The Contract Documents shall consist of the following component parts this instrument and RFP
patckot 205-02-11-B. Itis expressly agreed that this wntten instrument and the other documenits se
forth in this Article and attached hereto, and which are'made o part hereof as fully s they were set
forth at length herein, embody the entire Contract between the parties, and, no verbal allematives or
vanations shall be binding on the parties or creale. my_nhhgnu::m or Labtlines not set form or
provided tor heran

ARTICLE VI, GENERAL CONDITIONS Ny

b Specifications and Reloted Daty ¢ Al
1 -‘:‘I! I-_“ 1 i'.._- E IL‘;’
T PNRT

A Contract Docunients .

B Approvals

All samples, shop drswings, or schedules required for approval shall be
furmished by the Contractor as directed subject 1o approval by the Owner. The work
sholl be done in aceordance with these approved atems and the Owner's
specifications

C Surveys, Permits, and Repulntums

Uinless otherwise specified, the Owner shall furmish ai! surveys a1 hisher
expense. Permuts, heenses: tovalhies. and hen fees necessary for the prosecution of
the work shall be secuned and pad for by the Contractlor, Eisements tor peomanent
structores of permanent changes ia existing facilines shall be secured and pusd fos by
the Owner, unless atherwise specilied 1 pchicve proper conformiiy
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The Contractor shull give all notices and comply with all lows, ordininces.
rules. and regulanons concerning the construction of the project as specified. If the
Contractor finds that the Speaifications are at vanance therewithe she shali
immediately notity the Owner who shiall promptly make such dianpes o are
NECESsary.

2 Gwner and Contractar Retationship
Al Access tv Work

It shull be the obhigaton of the Contracior th provide proper ficilities 1o
permit the Ownes to observe the work during any stage of construction.

B. Separste Controcls —
S~
The Owner reserves the nghriEJnLugmr coniraets in connection with the
work usder this Contrsoty The LMMII provide Tessonable access and
apporunity for the ather %mrmarsﬂtﬂl.;di}&hm work and shall Ht, connect, and
coordinate his/her work wrﬂ.’; ’ ras*nﬁt o cause Ihe'm or hlrm'he'l any undue
delay or lmped:m'&ltm the pi
work by each. | K :,- r,

The (_mr:,;r, Wi liee 1o any o righi or remedy </he may have,
shall have the n ‘ent the Contractor fails to perfonm,
the: work pro j P tons of the Contract. A prerequisite
of such action by F- Cwiier shall be 15) days wntten notice o the
Cantractor. The amount ¢harged to the Contractor witl be negouated and mav be
deducted from payments then and thereetier due the Contrictor,

D0 Owner's Ryght to Terminate Contrct

The Distriet requares the Contractor 1o prohibit sy of its emplovess who hive
ever been conpvicted or plead guilty of sny of the chitld-refated felomes fram working
where s'he would have contact with public school children. Any failure 1o comiply
withi thig sectionfWishimgton State ROW 284 400,330 shall Be grouds for the
Distaet 1o mumedintely terminate the Contragt

Contractors handling Dastnicr projects shal) have o complete record check.
wncludng o fingerpnnt cheek through the Washington State Patirol and the Federal
Burcau of Investigation, for any new emploves whi, in the course of the Contract,
may "have regularly scheduled unsupervised aceess w children ™ Failure o compiy
shall be grounds tor the Instrict 1o immedintely temsinute the Contrnet
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In the event of any detundt by the Contractor, the Owiser, without prajudice (o
any bther right o1 ranedy <he may hoave, shall hove the gt woenmnte the
empioyme of the Consmactor after giving the Contractor seven (7) days watien
notice. Such notice of termination shall be subsequent o default by the Comractor
h shall be considersd default by the Contractor whenever <'he shall

1) Dieclare banknipicy. become insolvent, or axsizn hie/her agsets for the benefil
of his'her creditors.

2 Violate or disregand nnportant provisions of the Contract or instructions from
thic:Owner
i) Fuil to prosecute the work according to the agreed Schedule of Completian.

including amendments and/ormodifications therew!

4) Fail w0 provide o qualified supetintendent, competeal workmen or
subcontractors. pmpmmnfcnn‘lsmﬁﬂlﬂm to make prompt pavinent therent.

-t
"I'

) in the event that o 'I'mlqintg.:a aﬁp&ﬂidumtmn changes. the Owner miy
terminate service fmhﬁharhu%wnh 30 duvs writien nolice.

v 1k wm:ﬂsmn of the premise and of all

sthereon, and finish the work by whatever
iithe Contractor shall net be entitled
il the work: 1 finished

N
u:@zsbo sat the cost to complers the work.
includhng compensation § menu al, dnd ndministrative services, is

less than that which would Rave beert'the cost to the Owner. had the work been
compieted by Contructor under the Terms of the Contract. the excess shall be paid to
the Contractor. |f such expenses exceed the unpaid balance, the Contractor shall pay
the ditference to the Owner.

lnc&scﬂ*lcﬁ

Correetion of Wiork

All work and matenals condemned by the Owner as fashing to comply with
the Contract Documents shall be promiptly removed, replaced, and/or re-executied by
the Contractor. afier the Contractor has been given fifieen (15) days to comrect the
waork, to bring it into compliance with the requirements. Thes shull be done o the
expense of the Comtractor without cost to the Owner @ad shali mclude malong good
ol wiork of ather eontrrctors destroved or dutnazed by such remaoval or replucement

Lens
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Before final payment 18 made. the Contractor shall fumsh the Owner with a
full velease of liens signed by all sub-contractors and matenial persons associnted i
any way with the work.

Ihese liens shall be accompanied by o notarized affidavit (swom statement)
b the effect that wll clggms of anv chiructer penaining 1o the performance of the
Contract. including sub-contractors, material supphies, and labor have been pad
full and that the sceeprance of final puytient of acknowledged us g relense of the
Owner from any and all claims arising undes of by virtne of the Contract.

Insurande and Protection

The Contractor shill secure and muntain Public Liability, Bodily Injosy (including
death), and Fraperty Damage insurance coverage, 1 the amount required by law, protecting
hemdher from claims under Workmen's Compensation and Emplover's Linbihiny winch may
arise in the course of carmying out the work u:q,ln,mm Contract.  Certificates of such
wsurance shall be filed with the Grwner hcfhn: dﬁn«unmng any of the work under this
Contract. £

swork, adyacent property, and pubiic and
whis her ner or neglect The Contrsetor
nyamdull losses andior chiims brought or

: _;'I‘_ T'? ‘ bv reasan of any error. OMission,
,f T

The Contructor ﬂwﬂlndeq -
shall be responsible for any daqﬂ

shall save harmless the Owner d
reeovered ngaimst ife Contrd
e St

oi mat of ﬂmfantm‘mr@a?%m EREE

guarding of it =

The Owner may, atihis/ olﬁm such insurance us will protect
him/her from possible conting ; | t&n fnr{imagﬁ because of bodily imyury or
death. which may arise from npérﬂhﬂrm er the Contract, und any otizer habilitv for

dumages which the Contractor is regquired 10 insure agamst ungder provision of the Contract.
Progress and Completion of the Work
AL Schedule of Completion
Followine the execution of the Contract by the Owner, the Contractor shall
hegin work immedintely, unless otherwise notified m writing, and shall prosecute the
wark regulurly and waliout mierrupiion. weather permitung. so s o complete the

work within the time stated

B. Chianges in the Waork
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If, and as the need anses, the Owner moy order, 10 wnting: changes and/or
extrn work without invaliduting the Contract At the time ordenng such changes.
uddinons, delevosns; or modificanons, the amoeunt ;. method of compensution and
any adjistments in the time of completion shall he determined and stipulued in
Wit

C. Clean-up
The Conpmctor shall ot all times keep the premises and pubhic streets free
froimm the accumulntion of waste matgrinl or rubbish caused by lnsther employvees o1
worrks and, ot the completion of the work. she shall remove all histher waste and
excess muterinl, rubbish, and equipment so as to leave the work and the premisss neat
and elean and ready for the purpose {or which they were intended.
3 Paviments X

A, Methid of Pavment om

e with Article IV of the Contraet. The
sor shall constitute o wniver of ull

Paymients shall be rmiu

pavment of the final nmnu:il,\;p g
cluims by the Owner ﬂcc;ll: Y4

1.!'-‘ *-.

Vv Claims

2) Claims ﬁl_s
completion.

h the plans and specifications.

[aulty - {:-_i.'ﬁ-h"-' rials pppearing siter substantisl
e

3 Clarms ansing hy@rg of ‘@g&ini%mntm specified m the Contract.

4) Claims of the Owner previously made against the Contructor, bui as yel
unsettled.

The acceptance of the final payment by the Contractor shall constitute o
waiver of all claims by the Contractor except clams previoushy made by the
Contractor, bhut ns vel unsettied.

B Pavment Withheld

Any part of the whole of any payment may be withheld by the Cwner te the
extont e deerns necessary sed reasonable for protection shouid the Chwner discover
evidense of:

1) Detective work not comested
24 Cluims filed mzmnst the Comiraction
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3) Ressonable evidence indicating probable filing of clams against the
Contracror.
41 Fadure of the Contracton to meke proper pastnents to sub-cosircions of for

maferial or for labor
3 A ressonable doubt that the Contract can be complieted trom the then unpaid

hilance
) Unsatishied damace to anothey Contimcion
Th Uinsatistactory progress of the work hy the Contractor

Whien the above grounds are removed, the amount withheld because of them
shall be pad 1o the Contractor, subject to syd within the other terms of the Comract

IN WITNESS WHEREOF, the parnies hereto hove executed this Agreement the doy and the vear tirst
above written

WITNESS
S _
|~I f"_.

L L = — g s

e

DARREN KING,
PLRCHASING AGENT

EDMUND JACOBS,
ROARD MEMBER: E-MAN NETWORKS
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